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This Guide reflects the state of applicable laws, rules and regulations as of 2015.

No part of the material contained herein may be reproduced by any mechanical, photographic, or
electronic process, or in the form of a photographic recording, nor may it be stored in a retrieval system,
transmitted or otherwise copied for private, public or commercial use, reposted, disclosed, or
redistributed, without prior written permission from the copyright holders.

LEGAL NOTICE

This Guide has been prepared for informational purposes only and is not for the purpose of
providing legal advice. Your use of this Manual does not create an attorney-client relationship
between Marashlian & Donahue, PLLC and you. You should not act upon the information set forth
herein without seeking professional counsel. The information in the Guide is not guaranteed or
promised to be current.

Federal, State, and International laws and regulations governing communications are subject to
change through legislation, court decisions, and regulatory decisions, policy shifts and rulemakings.
Many such changes are often subject to adequate advance public notice before taking effect
allowing time to adjust to any new requirements. However, recently, some changes are being
effected with little or no advance notice. Before any major initiatives are undertaken the most
prudent practice is to check on the current status of any applicable laws and regulations that may
apply. Some of the content on this document may be considered Attorney Advertising under the
applicable rules of certain states. Prior results do not guarantee a similar outcome.



OVERVIEW

The Twenty-First Century Communications and Video Accessibility Act of 2010 (the "CVAA” or the
“Act”),1 was enacted to ensure that people with disabilities have access to innovative
communications technologies. This Guide identifies obligations of covered entities at all stages of
product development starting with research and development. In addition, this Guide recommends
steps covered entities should take to comply with the CVAA requirements, to protect themselves in
case of an enforcement or complaint proceeding, and to position themselves competitively as a
provider of compliant equipment and services.
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INTRODUCTION

The CVAA and the Federal Communications Commission’s (“"FCC” or “Commission”)
regulations implementing provisions of the CVAA require that providers of advanced
communications services (“"ACS") and manufacturers of end user and network
equipment used for ACS make their services and products accessible to and usable by
people with disabilities unless it is not achievable to do so. Accessibility generally
means that the control and mechanical functions of equipment and services must be
operable by people with disabilities. Usable generally means that “individuals with
disabilities have access to the full functionality and documentation for the product.
The rules apply to ACS providers,®> manufacturers of equipment used to provide ACS
(including end user equipment, network equipment and software),* and providers of
applications or services accessed over service provider networks.”> Advanced
communications services defined under the CVAA include: (1) interconnected Voice over
Internet Protocol (“I-VoIP");® (2) non-interconnected VoIP; (3) electronic messaging
service; and (4) interoperable video conferencing service.’

m

The CVAA defines “interconnected VoIP service” as having the same meaning given the
term under the FCC’s rules, 47 C.F.R. § 9.3, as such section may be amended from time
to time.® The CVAA defines “non-interconnected VoIP service” as a service that
“enables real-time voice communications that originate from or terminate to the user’s
location using Internet protocol or any successor protocol; and (ii) requires Internet
protocol compatible customer premises equipment; and does not include any service
that is an interconnected VoIP service.” The term “electronic messaging” is defined as
“a service that provides real-time or near real-time non-voice messages in text form
between individuals over communications networks.”*° Finally, “interoperable video

247 CF.R. § 14.21(c).

3124 Stat. 2752, 104(b)(1); 47 U.S.C. § 716(b)(1).

4124 Stat. 2752, § 104(a)(1); 47 U.S.C. § 716(a)(1).

> Pub. L. No. 111-260, 124 Stat. 2751, § 101; 47 U.S.C. § 153(53).

6 I-VoIP is generally subject to the accessibility obligations of Section 255 of the Communications Act of
1934, as amended. See 47 U.S.C. § 716(f). Section 255 applies to telecommunications and services
classified as I-VoIP services and equipment offered as of October 7, 2010. 47 C.F.R. § 6.1.

7124 Stat. 2752, § 101; 47 U.S.C. § 153(53).
¥ 124 Stat. 2752, § 101; 47 U.S.C. § 153(56).
? 124 Stat. 2752, § 101; 47 U.S.C. § 153(58).
19124 Stat. 2752, § 101; 47 U.S.C. § 153(56).





